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RECENT DEVELOPMENT 
WRlGHTv. STATE: THE TRIAL COURT'S METHOD OF VOIR 
DIRE MUST ALLOW MEMBERS OF THE VENIRE PANEL TO 
FORMULATE A RESPONSE TO EACH QUESTION ASKED. 
By: Stephen Cornelius 
The Court of Appeals of Maryland held that a trial judge must employ a method of voir dire where the members of the venire 
panel can formulate a response to questions as the court asks them. 
Wright v. State, 411 Md. 503, 983 A.2d 519 (2009). Specifically, 
reading several successive questions to the venire panel as a whole 
fails to ensure a fair and impartial jury because it does not properly 
engage at least some members of the venire panel. Id. at 508, 983 
A.2d at 522. 
Edwin Wright ("Wright") was charged with possession of cocaine, 
possession of cocaine with intent to distribute, and unlawful 
distribution of cocaine. Prior to trial, the Circuit Court for Baltimore 
City conducted a voir dire that consisted of two parts. First, the court 
read seventeen successive questions to the fifty-person venire panel as 
a whole. Second, the judge directed each individual member of the 
venire panel to approach the bench and asked if he or she had any 
information to give the court in response to the seventeen questions 
read to the group. Then, the court questioned the venireperson about 
his or her ability to be fair and impartial. 
Wright made a timely objection to the court's method of voir dire. 
He asserted that the court prevented the empanelling of a fair jury 
because the venire panel could not remember all of the questions it was 
asked as a group. The circuit court overruled his objection, and Wright 
was subsequently convicted of all three charges. Wright appealed to 
the Court of Special Appeals of Maryland, which affirmed the circuit 
court's judgment in an unreported opinion. The intermediate appellate 
court explained that, while the circuit court's voir dire method was 
"flawed," it did not constitute an abuse of discretion. Wright then 
petitioned for writ of certiorari, which the Court of Appeals of 
Maryland granted. 
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To determine whether the circuit court's voir dire method deprived 
Wright of a fair and impartial jury, the Court of Appeals of Maryland 
commenced its analysis with the principle that the circuit court has 
broad discretion for "both the form and substance of questions posed 
to the venire." Wright, 411 Md. at 508, 983 A.2d at 522 (citing White 
v. State, 374 Md. 232, 242-44, 821 A.2d 459, 465 (2003)). The court 
found that a trial court abuses this discretion when it fails to adequately 
probe the prospective jurors' biases. Id. The Court of Appeals of 
Maryland found such an abuse in the case at hand. Id. The court held 
that the circuit court's method required each venireperson to recall too 
much information and, therefore, served as an inadequate means of 
ensuring that the prospective jurors answered the voir dire questions 
properly. Id. at 509, 983 A.2d at 522. To highlight this inadequacy, 
the court pointed to an exchange between the trial judge and one of the 
jurors where the court asked if the juror heard the questions that were 
presented to the panel, and the juror responded that he had only heard 
"some of 'em." Id. 
The Court of Appeals of Maryland identified that the goal of voir 
dire is to eliminate doubt or error in the process of empanelling a jury. 
Id. at 512, 983 A.2d at 924. The State contended that the sufficiency 
of the circuit court's voir dire process was evidenced by the fact that 
twenty-six jurors were struck for cause. Wright, 411 Md. at 512, 983 
A.2d at 924. The court rejected this argument because the appropriate 
inquiry is not how many jurors were actually struck, but how many 
jurors should have been struck. Id. (emphasis in original). Thus, being 
denied the opportunity to challenge a single member of the venire 
panel will render evidence of the number of excused venirepersons 
irrelevant. Id. at 512-13,983 A.2d at 524. 
Second, the State argued that Wright failed to demonstrate that he 
was prejudiced by the circuit court's method. Id. at 513, 983 A.2d at 
525. The Court of Appeals of Maryland rejected this argument 
because it would impose an impossible burden on a defendant by 
requiring him or her to prove that he or she was not prejudiced by an 
event that did not actually occur. Id. at 513-14, 983 A.2d at 525. In 
other words, Wright would have to show that a prospective juror's 
failure to disclose relevant information prejudiced his case. Id. 
The court did not hold, however, that questioning a venire panel as 
a whole was per se invalid. Wright, 411 Md. at 514, 983 A.2d at 525. 
Instead, the court suggested that such an approach would be 
constitutionally sufficient where the members of the venire panel could 
respond to each question by a show of hands, or where the court 
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provided paper to the venirepersons on which to document their 
responses to each question. Id. In both of these situations, unlike the 
method employed in the case at hand, the prospective jurors would 
have an opportunity to contemplate each question and formulate a 
meaningful response. Id. 
The venirepersons in this case were not only prevented from 
directly addressing each of the individual questions read to the group, 
but they also faced a substantial delay between hearing the questions 
and approaching the bench to respond to the questions. Id. at 512, 983 
A.2d at 524. Specifically, the venire panel was questioned for five and 
a half uninterrupted minutes before being called to the bench. Id. at 
511-12, 983 A.2d at 524. Of the individuals that comprised the jury, 
some waited as long as fifty minutes after the initial reading of the 
questions. Id. at 512, 983 A.2d at 524. The Court of Appeals of 
Maryland found this fact significant, recognizing that courtroom 
information is best presented in short segments, where individuals can 
discretely digest the situation. Wright, 411 Md. at 512, 983 A.2d at 
524 (citing Abeokuto v. State, 391 Md. 289, 350, 893 A.2d 1018, 1054 
n.23 (2006». 
The dissent suggested that, because the venirepersons, upon 
approaching the bench, answered "no" when asked if they would be 
unable to reach a fair and impartial verdict, the circuit court's method 
was effective. Id. at 515, 983 A.2d at 526 (Murphy, J., dissenting). 
The majority, however, held that it was improper to assume that the 
entire venire panel would be able to digest, recall, and answer 
seventeen consecutive voir dire questions. Id. at 514, 983 A.2d at 525. 
Though some individuals are capable of effectively performing such a 
task, the court noted that trial courts must exercise an "overabundance 
of caution" to ensure that they protect the constitutional rights of 
criminal defendants. Id. at 515,983 A.2d at 525. 
Not persuaded, the dissent argued that, even without these 
safeguards, there was no abuse of discretion in the case at hand. Id. at 
523, 983 A.2d at 530 (Murphy, J., dissenting). The majority disagreed, 
holding that, without adequate voir dire, the trial judge cannot 
eliminate those prospective jurors who are unable to fulfill their duty 
impartially. Id. at 508, 983 A.2d at 521-22 (citing White, 374 Md. at 
240,821 A.2d at 463). Therefore, the circuit court's employed method 
of voir dire constituted an abuse of discretion, leading the Court of 
Appeals of Maryland to reverse the judgment of the intermediate 
appellate court, vacate Wright's conviction, and remand the case for a 
new trial. Wright, 411 Md. at 515, 983 A.2d at 526. 
292 University of Baltimore Law Forum [Vol. 40.2 
Practitioners, especially criminal defense attorneys, need to be 
cognizant of the fact that, during voir dire, the court must provide the 
members of a venire panel with the opportunity to formulate a 
response to each of the court's questions. Courts cannot simply read a 
series of questions to the group and assume that everyone has 
developed an answer. Instead, to be constitutionally sufficient, the 
court must take additional steps, such as supplying pen and paper, to 
allow prospective jurors to note their responses. It is vitally important 
that practicing attorneys scrutinize the trial court's method of voir dire 
and make a timely objection when it appears that venirepersons are 
precluded from individually responding to the questions asked by the 
court. Making such an objection will preserve the issue on appeal, and 
it will possibly result in a new trial for a convicted defendant. 
